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. I uodersiand 1hat he did not say wo, Iam

E-'———-_—'-'—— _____

stands indfoted, a well-known political opponent,
whom Dr, Magruder seeks 0 couviet by Lesli-
mony. You are (ho ?u-l ges of his motives. :

Now 1 plant myself on the evidgnee and here mais-
{aiu that Lr. Magrader bus stated that which is nof
true, but whetber ignorantly, by mistake, or through
eorruption, 1 know not: he iln.l staled ihat which is
not irae in halt 8 dozen instances, us I huve shuwn,
and you canuot give him credit when ho teatifics
any other circumstances. I he is even miataken, he
is ot 10 be believed : if hie has corruptly made thesss
statcments, then of course he is vot 19 be believed.
You have rd that with politicians * & blunder I:u
worse thay & crime; " Lut whether Dr, Magroder's
blunders are crimes, I shall leave you gentiemen to
determipe,

Dr. Magruder further ssil, he “did not order the
polls to be vpened.” He ua'li 80 expressly.

1 asked Liin by what authority he ordered the polls
to be opeuned, nad be “smelt a rat" He is uo fool
gentleen—do vol believe that. "V‘heth\!r he is or
18 not, that which is sometimes pat in contrast with
a foul, I do not say—I leave it to your decision, He
said, “ 1 did vot order the polls to be opened,” and
in this declaration he contvadicts Goddurd, Donn,
and uvthers, who testified that he did! I bave no
doubt that he ordercd them to be opened, but when
Iasked him by what authority he did it,—he could
not l:ll, nrl:l therafore he]u!w&c to decline _ﬁuln

laged wn the category of huving given an i
ﬁrdel‘! Here then s lge su\‘emhgnr eighth instance
in which Dr, Magruder has erred, (that is a mild
term,) made & mistake, or committed o blunder,

Now, ean yon beliwve him in anything he hus said
when he hds testified in 50 wany justances (o that
which is not truse? [ wn sure yon will ruther be-
lieve my guondsm friend, Donn, who sat down,—
wroté lus stitement—put his name to it, and swore
that Dr. Magroder “ordercd or demanded that the

olls should be opened!"” When Dr. Magrader

wever hud testiied that he did not give auy suth
order, it is true my friend Donn, kind hearted, liber-
al man as he ig, said, on cross examioation, that he

“allowed every wan to put bis own eonstruetion on
hig own words "-—und ll.lul.lgl.l Donun had been eon-
tradicted by Dr. Magruder, be said “the gentlemun
has » right to state what he did say!" But has a
witness i #ighi to change his cwn statements to please
his fricads ?

I koow the good heart of my old friend Donn—
we bave had wany o jolly time of it together in a
good caure, und 1 know how to appreciate b s liber-
ality m atlowing Dr. Magruder thus to get out of this
difficuliy at hiw expense, Not so Captain Goddard.
HHe saidd it wnd e sbuck to it}

The grand jury’s reporl, published in the news-
papers, states, that oue hosdred and tweaty wit-
newses bad been exnmined, end that some of these
witdesses proved the fucl, that 2, Magruder did
order the polls 1w be opened! I do not ask the Dis-
trict Attorney to bring these oue hundred nnd
twenty wilnesses to cslablish this fuct (abont the
order to open the polls,) but still I would like to ace
ope of thase one hundred and twenty witnesses who
can testify aguin i the four men, Hurdle, Junes, Gar-
per und Houver, who were indicted, (by the grand
jury,) but aguinst whom no testimony has been of-
ferva, wud whom the Upited States Attorney now
asta thu jury to aequit !/

1 ask bow this budy of men could indict these four
defendants, und yet the United States Altorney can-
not ascertain apon what testimony  they were in-
dizted! I wiluotsay that this report (of the grand
Juiy) was published and sent out tor the purpose of
muk ng en improssion all over the conntry, udverse
to the Amenican purty. I will net say this—but I
have a right to beleeve what I choose! 1t is also sume-
what renarkable that a report similar to thut of the
graod jury spould be made to the Board of Aldermen,
and be sent broadeast over the country, stating many
things us fucts, which the United States Attorney can-
notprove bere! 1 the refore caution you sgainst being
led ustray by the ove-sided stuternents and reporis
in o8 papers, and esp o cially by those i one (the In-
wlligncur,: which was ouee very conservative, but
which has given t1wo whole pages of matter, since this

ury was sworn, conluiniog statements as facts, which
the United States Attorney hus not proved, and
which (I affirm) be cannol prove! .

DISTRICT ATTORNLY. Is that newspaper in
evidencs ¥

The JUDGE. The gentleman must confine him-

sell 10 facts in evide ce,

MR. ELLIS. I ouly desire, eir, to guard the jury
agaiost the intl of these publicati

Gentlemen, 1 am dovewith those * reports.” They
Are not, itis toe, o evidence before youn, but justice
demands that their errors should be exposed.” I um
dunealso with Dr, Magruder's errors, and 1 care not
whe!? he has testificd igooranily or corraptly.

With regard to Captain Geddard, I can bring Dr.
Magruder und somo others to contradiet him.  Cap-
tain Goddurd said that Dr. Magruder ordered the
polis w'be opened. Magruder says he did not. They
iy eontradict each oiher, They eannot both have
told the truth. Goddard says *Ae did,” and Magru-
der says * he did not /"

Now adopt the liberal principle of my old friend
Donn, if you like, and let” Dr. Magrader in for

I infer, from-iho testimony, that the man who ex
exhibited that mongrel weapon was three-fo
drunk, #nd the other fourth not quite sober, and as
he wus staggerit g about, he hung it up, for four or
five winutes, snd then took it sway, and that no
thonght auything more of the circumstance! /
nlemen, §f the t.lmg‘d;d actually oceur, as Justice
onh represents it, be was bound by his oath to
have the man srrested instanter/ What! Bee a
man carry such & weapon s he described—a horrid
weapon 10 fight with—see him stick it up in_pub'ie
view-—hear him say that “no dam man
should vote”—und Justice Donn—police officer Donn
niol interfere—not arrest him—not go to the Jud
of Election and inform them of the outrage!! ¥
this would be & remarkuble thing! I oannot sup-
pose that our quondam friend Doun is in his dou‘l::,
por that he bad faken any liquor on that day ; we
have no proof that any liquor was there, or else-
where, unless at the Cidy Hall ; and T must therefore
repeat, that Justice Doun did not do his duty, in not
urresting that cold-chisel man! Justice Donn says
lnia did l{'?thlﬂ':lt bim, nor n;?. nru hodh{eﬂu to 11-?;
him! Why, he wus assurediy is par
thut occasion, He would not have dove so l.ira
years sgo—if he had, we would have turned him
out of the American party! Yes, qenuemn, 1 must
suy it in his hearing—he was faithless to his party!
\V’hnt! allow his own political friends (whom he
had invited to be there urlﬂ to be frightened aws,
from the polls by tomahawks, and say not one w
about it] Thers was not a man there on that day, 1
venture to assert, who wounld not have given his as-
sistunce to arrest such an offender, if requested so to
do, by Justice Donn! He might have called upon
the &Jmmlnainneu, or anybody-else, and » dozen
respectuble men, or any other necessiry number,
conld have been readily found to tike that eo d-chisel
man, and put him in the wateh-house, or somewhere
elee, under the control of the civil authority! That
Justice Donn saw that weapon hung up there I will
not dispute, Iy saw it, but his imagination must
have furnished the throat
If that threat bad been wade, Justice Donn would
have been fulse to bis party snd to his oath, if he
had not taken the mesns to remove the man and his
weapon, 1 caunot presume he would be false to his
purty, for whilst be stays in fhe traces, he usually
works like s hero; and we all know that the Demo-
cratie party turns out every man who will not work!
My lﬁmmdnm friend, therefore, occupies a dangerous
osition, if his leaders shall learn thut he failed to do
§ duty in such an emergency !
1 will now leave Justice Donn and pay my respects
to Major Tyler, the mlitary hero on that batile-tield.
I have known him many years, and 1 can say that a
better man for his position does not live,
He is a8 brave as Julius Ceser, and he intends to
do his duty on all cccasions, and i't'therq be glor{ to
be won, he is ready to win it. As to his Ilbun% ity,
he has shown that, for, after.having won that * tro-
phy,” he magnanimously turned it over to the ¢ity |
anibiorities of Wushington! That was a mogoanim-
ity hardly to be expected from nmililnr{m‘an, for
wilitary men are usually very selfish in such matters.
Why, in New York, we see what a violent straggle
is now going on, asto who shall possess General
Juckson's goid snuff box! 1 believe it was left to
his ndopted son, and by him, it was to be given 10
that officer of the New York regiment, who pertormed
deeds of the greatest bravery in the United States
army in Mexico,
In New York, they are quarrelling as to who was
tho bravest officer, ind who shall possess this testi-
monial of valor. The mqg'nnuimile' of Major Tyler,
therefore, in surrendering this * hy” (to” the
Meyor of Washington) deserves eternal commenda-
tion. There may have been a particular renson,
however, why Major Tyler passed it over to Mayor
Magruder; for, the commanding officer, 1 believe, is
entitled to the f]ury of a vietory, though achieved by
subordinates. There may have been another reason—
it being the endy time i his life that he (Mayor Ma-
der) had won an houor, Major Tyler may have
onght it proper and magnanimous to let him have
the © trophy ' on this oceasion !
Well, what does Major Tyler say, as & witness?
Major Tyleris aunan of integrity—heis a brave man—
he 18 un honest man— perhaps he is a little tinctured
wilhuﬁarlimship—but he has o right to be so. We
are all more or jess 8o, I confess I am a partizan.
I do not believe Mujor Tyler would tell an untruth—
he may err.

Well, Mujor Tyler says that Captain Maddox's
mmpnu{‘ fired, becanas one of his meu was shot in the
check—he says, that he (Tyler) ran down the line,
to nsoeriain way Maddox's company fired? My col
leag 1¢ described that scene, and as I do not wish to
puss over the same ground, I find some difficulty in
solecting the points to discuss. However, Inilor
Tyler says, thut Muddox fired, * because one of his
men was wounded in the cheek.” Now, unfortu-
nately for his accuracy of observation, it was wof
one of dox's men, but one of his own—fur the
wound d mau was brought here as a witness, and
{2“ suw the m=rk on his cheek, and he said, himself,

_w!.ag wounded in (he charging party near the
JWOVPEL J

This, it may be said, does not amount to much—

Aiesef ! He says he did sor order the polls opened !
If that be so, then Captain Goddurd is mistaben,

He stavds unimpeached us 8 morul man, but he
has sworn that at whe riot (as he terms it) there was
s0 much coufusion fe bedseved the civil power conld
not quell it,—(yet he did not invoke the civil power,)
be nunde vath 1o that effoet,—but he is interested in
susiniving this view. This is all I have to say of bim
here~he 18 the very man who t to have arrested
those pretended rioters—he is the man who conld
have doue it, il he had chosen to do so, and bad re-
sbrted to the proper means.

Tom sorcy that [ wm obliged to have a little filt
here with my quondam friend Donn, about matters
to which he testtied, but in which he had not been
sustained by other witnesses.

He tells you that * seversl persons pulled some men
over dlie pen.”  [Justice Donn shook his head.] I
do not wish to missiate anything this withess said,
and | bave no time to look over my notes of (he evi-
deuce, nnd Justice Donn shukes his head, Wel t‘llhen,

he

of an importent portion
vited Blates, We hrdwbun
told, as I thought, that men wore pulled over the
barricade by tho hair of .their s, d out,
swiully beaten and prevented from voting! 1 was
going 1o show that, aocording 1o the testimony of the
other withesses, it ovuld not bo troe. My quondam
friend shakes his heud, and 1 infer that he did not
say 80.

{lu stated, then, (as 1 now underatand) that one
man was unmercifully bea indo the mid-
die of the sireet, and wounded in his head. Now,
the oiher witnesses say that, as #oon as this man was
brought to the sideo ik, he was let go! Justice Donn
says be was * carried into the miﬁ:h of the street
and there beaten,” whilst all the others say, that
be was samewhat bevten whilst being taken from the
burr.cade, and “let go” on the sidewalk. Larner
and Bowen (Ameriesns!) interfered in his behalf,
and be was allowed down the street.  This
was the man, doubtless, who had tried to vote on a
dead man's papers ! 1 is not a very material
ocontradiction belween these witnesses, wod out of
respect to my good natured, excellent, worthy old
friend, Donn, I shall not insist that he made a very
great mistake, but simply that ke eslored the matter
s listle! 1 therefure proveed to other portious of his
testimony.

Mr. voun saw, or heard (or both) a pistol fired
Jiee time from the noribeast corner, opposite the
polls, which be took to be **a signal for s rush upon
the voters!” Well, gontlemen, the story of the ** hun-
dred tears” should not be forgoiten here. [ am in-
S 1hat e B Lovownit st Dot By & et
pot that he cunrage, was a little
and perhaps iotimidated—and surely the
fir dﬁu, tols in quick ion, was en.

1o u,:lm all:'é : bin,u: i“ fuether
clined to helieve vo play to magination, tor
we have five udlbf:mh who sy they wery
in & position mdunuudbmwhlmgnz

on
were izant of all the passing events
%ﬂwhﬂrmnu "aiggaf'abm;nor

pays bie did not —it dis
the evidence of the

L

i,
fire “si ﬁrrl!;,’mb{

1 will let bim off
1 v that he was mistaken : that he did
not see a “handred bears,” be only saw & “ black
d up y fo his

vision
Buat he also swears (o a doadly weay toma-
hawk and purt sledgc-hammer ﬁnm Et?dimﬂu.:s)
which wus cal ed by others n cold-chisel, and wh

was put up on the fence near the barriende, and he

_ says the man who hung it up made o threat that **50

but, gentlemen, 1 thiok it amounts to a gicat desl;
it smounis 1o a mistabe—and when s witness com-
mits such a mistake, you are d to admit that he
may have committed crrors on other points—not
crrors of indention, but errors of fact. The wounded
man suys be was ot in Maddox's company, but, in

Tyler's.
DISTRICT ATTORNEY. Bot he said, that after
being wounded, be retired to the rear,
Mr. ELLIS, Certainly ; but it shows that Major
m""‘*“m"d’“ being s mortal man is
ible; honorable and high minded as he is—that like
the rest of us, he is but flesh and blood !
He was mistaken as te the fact; it was not one of
Maddox's men, but one of Ads own men that was
wounded, and bence, the reason why Maddox fired,
ceases Lo exist—it was an error,
But, again he says that he was threatened )
committee from the I"Qfd that he (Tyler)
would be fired upon by the swivel, if he did not take
away the w, 1 very easily under-
stand how that error was committed, llqur Tyler
I e ik S e ST
im, nnd said (substan: ) 1 come e
ﬁfﬁ"' and {' rmnms that you take away the
vea, or they will be fired upon.”

of the nsﬁlat,fbw could lirkhead see?
when this ¥ smaky witnees” c.n.n.!d not!

“ s
Well, now, if this Murine could not by reason

t would be
this smoke

DISTRICT ATTORNEY. Ounewas on one side
the smoke, und the other was on the otber side of

it.

Mr. ELLIS, If Birkhead was on the same sid-
the Marine was on, he A
the Murine—if he was on the same side with our wit-
nesses at Allston’s corner, then Birkhead could not

not_see any more than

ave seon throw a stone, unless our wit-

nesses had also seen it.

Birkhead swore he was near Allston's corner—saw

, and saw S a slone; nine or
ten ict him—and it is uiterly impos-
sible that this “smoky witness,” standing in the
ranks, uoross the street, with volumes smoke

intervening, can prove anything to sustain Birkhend,
In fact, B?r‘xhud does not attempt to say that Spen-
cer Ait one of the es—nor that Marine who
was hit attempt to say where the stone came from.

Of Owens and Frere I have but little to say. One
of them was an anti-American chullenger, and the
other was o member of the Auxiliary Guard, One
of them had three pistols, fired them, and ran off|
Neither of those two witnesses swore to any material
fuct, und their testimony amounts to nothing worthy

of present comment. f

way and Pyles are both members of the
Auxil lvhnrd. hey testiied to no important
facts, and I shall pass them over till I come to some
point in examiuing the separate cases of the defend-
ants to which their testimooy applies.

Of Mr. Carlisle, city uttorney, and a gentleman of
hara cter, I shall say nothing. He has testified to
nothing which sffects our defence. He saw nothing
that was done at Allston’s cormer, He was near
the swivel. I have no comment to make on his
testimony.

I have thus endeavored to show yon, gentlemen
from the positions which the witnesses on bahalf
of the United States occupy, and from the errors
and blunders which they have committed, thut the
testimony they have given is not of that reliable
character which nhcmﬁil influence your verdict. 1
have not sought'to make the impression—I have
disclaimed eﬂf intenlion to make an impression that
they huve sworn corruptly before this jury. T leave

ou to draw your own inferences ou that point, 1

ve excreised my right independently und fear-
leasly, as I shall always do, to show, from the posi-
tions the United States witnesses oceupy, that they
are interested, and from their contradictions and
errors, that they are not reliable.

In refer.nce o the testimony given on behalf of
the dnfeuc? I am not aware that u single witness has
been called, who is in sueh a position as that, in
which we find the witnesses f r the proszcution. We
have called witnesses in behalf of the defendants to
prove various facts, to which 1 will call your atien-
tion in dewil by snd by, We “ave called the three
Commissioners, snd numerous others, whoss names
{ will repeat. They are Messrs. Boss, Iddins, und
Israel (U, mmissioners of the Klection in the First
precinet of the Fourth Ward,) and Messrs. Lowery,
Nukes, Alexunder, Aldrich, Lord, Laraer, Davis,
Randolph, Halleck, Merrill, Evereit, William Doug
lass. Samuel E, Douglass, Garrettson, Edniundston,
Wallach, Dr. Blood, Dr. Clayton, White, Bowen,
Lemos, Sotheron, Fenton, Riley, kel.l.lemnn. Long-
don, Lyle, Baird, Ritchie, Hadley, and perhaps one
or two others, all inte 1, respectable, and dis-
interested witnesses, and most of wnom are koown to
this jury. ?

They are all, 8o far as I know, or can Jearn, unex-
ceptionable aud reliable witnesica—men who are in
no respect interested in the result of this trial. No
responsibility rested n%o.n any of them (unless upon
the Commissioners of Election) that wou!d wix up
either one of them with the transactions of that day.
Here are more than t!irly wiinesses, whose testi-
mony I may be allowed to say to {nu here, is uncon
tradicte | and unim , and by whom we have
expressly disproved all the important allegations
made on the part of the prosecution, T pass this
general point of the case over without further re-
maik, as | have hitherto shown you, that almost all
the United States witnesses are interested, not
directly, but indirectly in the result «f this trial—
that they have contradicted esch « ther, and have been
contradicted by our wiinesses, thirly in number—
and that none of our wit}num have been contra-
dicted by any reliable testimony.

Buchb;]ath:menleh:nd‘ ofttl;’e‘ rnl'ah"::h;

of the prosecution, such gene
5:‘::{ the evilence on the part of the defunce; a
dozen interested witnesses on one side, and nearly
three times that number of aisinterested witnesses on
the other ! et

Now, tlemen, I shall make & few enquiries on
some pofn‘: made

here, and I shall then close my

argument as briefly as milﬂe‘ without gnin% over
the ground which €0 fully occupied by my
e sou, pentiombn, berg, whétber you bave bot

eme whetber you hay
nndnttgsl' fr!-: the t:'n%rr?f' the hu:‘umuu adduced
by the United States, and from what you have seen
u{d read in certain gfficial reports, puulished in the
news that ong of the main poinis of assault
poa?hc%nu and their ﬁ-iand.lt is, that the
late election at the Fi st net of the Fourth Ward,
was violently interrupted, and continued to be inter-
;‘flm 21:: the one 1o the other of the main affrays
¥ .

Hanyn{umtbmmld,md have you not read the
statements, that, by reason of those continued in-
terruptions (as thus alleged) the voters were de-
prived of the opportunity 1o vote? Has it not been
charged, among the other allegations against these
defendants auﬂl others, that they imerrupted the

ing the whole , ot that precinet? That
mm made, m reiterated in every form.
And it may seem rather siran

-4

to you now lo

told, what is nevertheless true, that, from the first to
the d actual interruption, to wit: from about

The man « d not go with any hostile intentien, or
with nazﬂtlhlulwmg“purpue, but simply to state
that he believed the Marines would be fired upop if
they did vot retire, So said the man who went to
Hﬁ Tyler, and it is therefore plsin that Msjor
Tyler must bave mistaken his purpose,

Bul, again, Major Tyler says that General Hender.
son «id not whisper (o him and say, " Now is the
time 10 take the eannon,” as General Henderson has
testificd that he did. I can understand how that
might -have occurred and Major Tyler not have
hesrd it Bat the Major says “it was impossible
that General Henderson eould have whispered to
him.” Now, gentlemen, you are obliged to believe
that this venerable old warrior, General Henderson,
was ously mistaken, or that Major 'l'lil:r wis

most

mistaken! Which of these witnesses is
likely to be mistaken on this point? 1 say Major
Tyler in, for 1 think, nnder all circumstances of

the eise, General Henderson was the most likely to
remeinber whether or not he wh to Major
Tyler. The testimony of Major Tyler is not, there-
fore, reliable, becanse of his linbility to error; itis
no fmputation npon his veracity,

But, ngain, Major Tyler says be did not hear any
order given 5{: ¢ Mayor to take the eannon, The
Mayor says he did give such ! Now you can-
not believe them both, theugh you mnay diseredit
bath, as they have both committed errors in their
testimony. .

Thus { have shown (hat several errors were com-
nts of fact. I do not

Goddard, Magruder, Donn, and Tyler—all the impor.
tant witnesses for the
Offiocr Ei.ﬂ:::ﬂdoum- next. On his testimony
depends 1 ng Spencer, provided there
e b gy e g e
cer any to do cen:
ndirlmnhewy;‘alﬁhthmn frl‘hl.oudsmi
confused, he did not eorreotl the facts a8 10

state
; will not find it diffeult to of
B Ml Pt A
Tam not 10 make out a ease of fuls

noeari ?lbutvih-m—ﬂh 1 desire
o hl\-:‘:! 5 m!y.:’ndmd. I have sim
and propose in the sequel to show, that
blund, red, erred, made mistakes, and are,
mlialble.

’0‘!:?, ns s.n B.ilrkhad, ﬂ:ﬁ says he.?.‘ He u;.yl he
was ng down Seventh sireel, os e was
wﬁn'smmthlm being on the north
that corner, he saw Hi
and o pistol-—that

shown,
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10 A M, to 1 P, M—it will be by the poli
book—there were more votes cast per hour or minute,
whilst the pretended interruptions are slleged to
have contin than were cast during the morning,
(from the opening of ll:;‘polls to the first distor
ance) when it is admi by the witnesses for the
prosecution, that perfect quiet and order pre vailed !

I fix the time, sceording to the ufs, from ten to
one, or 4 space of three hours, and I will demonairate
to you that during these three hours there were more
votes laken, in o the time, than were taken
duriog the first two hours and a guarter, (from 7
to » quarter past 9) when there was no interruption
st all, and when Mr. Justice Donn tells you * the
voting was going «n as usoal,” and when he “con-

tulated his friends that the voting was beiog con-

ucted 8o very gably and quietly |”” Now, gen-

tlemen, during these first two heurs and & quarier,
one hundred and thirty-six votes were polled,

You remember the testimony was, that Mr, Emery’s
vote was the lnst vote taken in the moraing, before the
first interruption. His vote was the one hundred and
thirty-sizth vote that was cnst, as was sworn 10, nod
ns the poll-book shows. There may be an error of
one or two votes resulting the ersure of one
or two names, us shown and explained by one of the
Commissioners. Well, then, one hundred und thirty-
six votes were polled in one bundred and thirty-five
minutes, or say, one vote for each minute of the two
and n quarter hours. 7That was during the . quiet
and un?nwmd voting from about seven o'c
to

urm vote polled. hw
thirty-six votes, cast before the first affray from the
three bundred and seventy-nine, and it .pwn that

mn hundred and mmm were pol
taoo aetwal a , du 0 space
L%hn m :ﬁlil ‘ithommﬂm uu:bl:y
reports n the newspapers, that

the voting waos wn!l::uﬂy interrupted ! !'P

Now, gentletnen, lot ns ascertain at what rate per
hour those iwo hundred and firty-threo votes were
polled during these turbulent times ¥

In three honrs there aro fen thonsand and eight
hundred seecnds, and if we divide that mlmbor.'by
the number of votes polled (two hundred and forty-
fim,&;: find that one vote was polled for ¢
forty- seconds ! Here then stands out in bo

ief, the nndeniable snd remarkable fact, that, not-

these wh
pemtor fingecd T i

the polls—when “ toma-
up to ten away the voters—
when all war confusion

ouriridges to them.” This is the purport nproar—{as the prose-
“:dgm B cution alleges)—there was ai:c‘hm%mﬁr:m
Now, we ; or ten forty-four ¢ “peaceabls
uiﬂumm%{.ﬁqmummi quist " bnat one v+ rras cast for avery sinly
a?:lh%mn&&q%amg“m J& remarkable demonstration! Gin
aeen n
it, but that no wuch thing did ooour!  We had sum- ml.:;:p:fh mmmwa"&'
moned, and eould mmwm ilegations as by tha * comtinud interruptions” are
whnwnldhnumhhg' 1 All the wntrue ! Yet, what said the Mayor fo 1he
wilnegasos we have called on hplli r'l.ilu mnn That the was slopped,—the voters
no such thing did oocur, and that mhm and ' away,—and threats of
oceurred their Waell, is it | violence uttered if any should be made to
m“ to sustain Birkhead ? y the “smoky” | resume voting,—and all this time, the
e i¥ resoried to, and he says there were such le were voting at the rate onwurorn-z
yolumes of smoke, from the firing, he could not see four seconds ; whilst but one vote per minu

— - ——.

Or & wan or two w 10 vo'e on dead men's
ﬁpﬂ‘ﬁ. and who were out of the barricade.

ere was nothing uncommon in all that, but what
serious in tion to the mﬂ.ng ‘eould there have
been, im?‘wo these facts and figures? Nons—if
W 0

Perha) ntlémen, 1 have no right to state, for
it Is noP’I'u ';mof hnl?f still, in passing ﬂon&l may
say, that lasé year, st the polling place of the same
first precivet, six hundred and seventy votes were
S sondar "This ok, sronias, the srasy

-8iX Becon wol 8 ens the
ment in our case, and furnishes o refutation of the
ides that there were “continued interruptions,”
whilst the votes were being taken at the rate of one
vote for forty-four seconds! These facta auast make
an h&gremnu upon your minds, and upon the
country,

But there is another fct in this connexion. You
have been told that these “continued interruptions,”
alle by the prosecution, wera for of
the “American” ; that the fight was all on one
side; and thst the Americans were allowed to
vote. Now, gentlemen, this year, the vote for the
“American candidate” for alderman at that precinet
was 265+ whereas, at the Mayor's election last year,
Mr. Hlli, the “American candidate," received 300
voles—or 85 votes more last year, at that precinct,
than were given this year by the American party!
This fact negatives nntf wholly disproves the sllegn-
tion that these polls were managed for the benefit of
the American ty! Ir 18 Nor TRUE.

I pass from these points,

Mr. Kex tells you that the “Plung Uglies"” were n
n luwless set, nm{ that they came forty miles 1o do
the work of the Americans. For the */ Plug Uglies”
I have nothing to offer. 1 wonld oppose auy and all
men who come from ab to interfere with our
elections, I eare not whether they be political friends
or enemies. Let them stay where they belong, If
you had them here on trial, I was about to say, I
would not defend them ; yet, if employod to do so,
1 should do it, for such is my profession; buf as o
politician and u eitizen, I would defend no such ag-
Fresuinu.s upon our people. The sentiments of a
1etimp forbid it ut the fact that the “Plug
‘Uglies” came here hag nothing to do with this case,
You are not trying them. 1t would, indeed, be allow-
able for me to appear for any mav, rich or poor,
white or black, high or low, as connsel, und for the
usual foe, hud in dafence of the men tow befors you,
I would appear withont reﬁnnd 1o fees 1 care no
for fues wll'mre I think a defendant is * persecuted
for opinion's sake,” and especially do I disregard
such considerations, when 1 find an attempt made
under federnl authority and influence, to bring into
odinm the conduct of a party, which I aided to cre-
ate—in whose prineiples 1 rejoice—for whose suc-
c288 | have toiled, and in whose fuith I expect to die!

But you have been told by Mr. Ky that the swivel
came 1ip to let the Commissioners see it—that the
Commissioners were not ofraid when the swivel
came—but that they were “terribly alarmed when
the Marines came up!” }

Gentlemen, it is my duty and mfv pleasure. to de-
fend these Commissioners; they did not know that
the ewivel was, at any time, néar their polls—they
bad not the slightest knowledge of its presence;
they did not see it ot all on that pecusion, and all
the witnesses swear that it passed those polls, halt-
ing only for & moment, to learn where the tronble
was, which had caused the Marines to be ordered
out—and the swivel immediately passed up to the
market and into another ward

Do not forget these things, gentlemen of the jury,
for, when &lhm Eommia;i;n_eu aa;e thus uullt:d b
the gronndless charge of their acting in concert wi
thus% in ssion of the swivel, their sufficient
answer is—they koew nothing of its approach—noth-
ing of its being at any moment opposite their polls
—nothing of the purpose of those who had it in cus-
tody ; and, moreover, that it passed rapidly up Sev-
cnth street beyond their precinet, and into the
Third Ward. Gentlemen, the imputation cast upon
the Commissioners is unjust—wholly undeserved—
there is not a shadow of proof to warrant it. :

I know tha court has toid you that they bad no right
to cloge the polls, on account of the fuct of the presénee
of the Marines—but the court has not told you, aud
will not, I apprebend, that they had no nfht to close
them, if they considered their lives and the ballot
box in danger. Their reasons for closing the polls,
us given, were, that they were afraid of their lives,
us well as of the safety of the ballot box. The Dis-
triet Attorney shakes bis head, dut this wan the testi-
mony, gentlemen, That point cannot be disputed—
lm I ask the judge to refer to his notes—I am
willing 1o submit this peint to his decision.

The DISTRICT ATTORNEY. There was but
one of the Commissioners who gave that reason. He
gaid they had & consultation, the result of which was,
that they determined to close the polls if the Marines
should come. Iddins said that he concurred in that,
but that he had other reasone.

Mr. BRADLEY, One reason was, that they did
not think it safe to remain in the presence of the Ma-

rines.

Mr. ELLIS, Thefact that the Marines ware there,
under the control of the Mayor, was enough to make
them fear for their own safety, and the safety of
the ballot box.

The JUDGE. Iddins testified that one of the Com-
missioners suggested, that it would be improper to
hold the in_the presence of the Marines, and
they told Sguire Donn to tell the Mayor they would
not be opened as Inm;.n the Marines remained.

Mr. BRADLEY, The part to which I refer ie in
o differcut ion of the testimony. In eross-ex-
aminstion Mr, Iddins was asked for his reasons, and
he said be did not think it proper, nor did he think
it safe, for he did pot know what the Marines might
do.

The DISTRICT ATTORNEY. I admit that he

Commissioners was based solely on the ground that
the Marines were present. 1 asked the other C m-
missioners if they had any other reason, and they

said no. :

Mr. BRADLEY, Thed P
the jury must settlo. )

Mr. ELLIS. 1 was simply going to add on that

int, gentlemen, when interrupted, that the eourt
1as guid that if they adjourned, and closed Ihr.tgulll
for no ofher reason &an that the Marines were thero,
the net was illegal,

Other Mﬁnweur, did exist. They influenced
Mr, Iddins, How fur they iul‘lm'-l!:':n.-ﬁ l!:thothu' ;?gim-
missioners does not A ey influenced Mr.
Iddins, and they mw:f Pl::a influenced the other
Unmn:].uionen-they koew of the report in the morn-
ing that * the Americans would have to vote through
n Eh of the Marines,"” and this nnturally led the Oom-
missioners to conclude that their tion wonld be
unsafe, for, every man knows, that if the military
were to come up to the pol's, and one politieal party
were only to be allowed to vote through files of the

ilitary, the i must ineviubly be, that
the military would control the volers —the Commis-
sioners, m:uf the ballot-box!

It wounld be unsafe, therfore, for the Commissioners
to remsin ot their posts, thus surrounded by ba
nets, wnless indeed, 1he{|nhould ensure their sa
by n fame surrender to milinry dietation.

i aa rapidly an_ L 1 will

1

cy in the evi

Desirous fo pass on
now tgmmlne some of the cases of indi-
vidunls, on {rinl before you und the testimony appli-
eable ti each, but before doing this, T must to
you & portion of the instructions of the court as

lows, 10 wit:

" Av::! lastly, if you bolieve from the evidenoe,
that the defendants, or any of them, with or without
the conjuction of others bul numbering at least three

roons, did in a violent_-ang;;whn!em minner ?;” the
error of the people with a rmination mutuelly to
ansiat :l’:w another, agninst any who should op-

them, act er, noeording to previons coneert
and arrangemont, remole or immediate, for the par-
o of thwariing the efforts of the Mayor to have
gf:pollu opened, or to prevent those effirts from
suicceeding, or for the purpose of opposing his exer-
tions to preserve the public peace, and proventing
{heir success, the def*ndants, or so many of them as
thus neted, would be guilty of a riot.”

Gentlemen, the instructions of the eonrt lend to

this enquiry, whether in any instance, thres or more
ne, did eonspirs and combine together, and act

n terror of the people—with a determination to
nusist each other against iny who might oppose
them —according {0 previows eomcert and arrange-
ment—to do the illegal nets mentioned?  And herel
must repeat, what I said to this morning, that,
it matters not what other erimen the defendants com-
mitied, yon ara trying them only for o riot; and
shonkd nuol:_nli-n that “l:{ llmn now nbr;enjgmd,
WaR t nn alhy,ur arceny, robbery, or
otherg:rl:ga, you are bwnd on your caths to nem
them, under this indictment, tnless you find
they were guility of a riol.

And now, if with this principle of law in view,
you will go with me, whilst I examine the festimon

applieable to the individual cases, I think yon wi
:ouﬂ‘ia.ed ibllfi-kﬂa is nota pa J‘l drl.ut. 00 to
t any of them were n
A: to the {wn Htewirts, Goddard savs

they were present ot the time of the first distar-

| Justics Donn

a8 o
ﬁ%ﬁﬁ%m o
' h ]
o Ce e e
T

(Mg e —

g

e ]

three at lesst are !

and the other &
enopgh 1" If ﬁm‘m 80,
offence

shot atand killed that

or mora persons” scted in
aided each other to commit
the indietment! )

mind the

offence ¢ and
have heenmmd

Stewari running after a
;n::el;e und another a;n -

ut he says positively it was
was fallm{ing Dan

This raises a

which might of
cer. Longdon confirms the
Stewart i
shown, was no iot,) but he
of Owens, who is seeking to

Gentleman, Lon,
i8 mistaken

but the act was not an
o piece, and

kets filled with pistola!
pu'f‘here is o t'hogtﬁ)ﬂ

not even do

Stutea Atto
of a riot. Well,
say, in /" Did this

ir 8
engaged in a riot.”

irkhead state one fuct as to
that they, or either of them,
dmni any act, constituting

this trial is concerned.
to try the defendants on an i
for nothing else.

fired; that he spoke 1o
themselves make a riot.

ence of thirty or forty

that make a riot?

this com

ut it ie impossible it can be

ferent localities, and

Daniel Stewart
on Massachusetts aven
brickbat at u retreating
these

that all those
did not vote

that three or more

act; that WaS B
pend ulz‘zfd e ?t:e:nr
matter |

Were seve
unless it be shown hy

and unity of desi
away Goddard,

house, or an impartial man

amounts to
this declaration: “if there is to be &

not

on ihat —much less commit a Wis
assisting to draw that swivel into the Ward,
to proteot the. ta
of the i o0me.

Well, O Daniel Stewart had & musket,
and was runn on
avenue—and that Btewart was following him
erying out “ shoot | Mle._ near  Fie
Stawarh wae onth lwlulh it pssed 1 "&mﬂh

was onrthe :

street, could he be at m"a s

from the awivell

i chasing i Tlshrassy mashes T haod, and taes
aeen an
Tsniah 8 — was him and him to
shoot! (I shall show that tewart was

not there) but suppose the two Stewarts were seen 68
descri hu) m«:u—hw
Daniel and Btewart are but two

Here are two individuals chasin
Owens is to be believed—one mnb;wﬁh a musket

nsl the laws, Bl nol @ riot. You could
not convict these two men of a
Irishman

event, have been murder, for which
hung, but this teatimony does not p

Of course, gentlemen, you will not fuil to keep in
%lnntinn bugwaen a viot, which is the
any other

Now, Owens swore that one of these two men
whom he saw chasing the Irishman, was Toaiah
Stewart, but he bas been effectually
this point, and I may add that it weabens all the tes-

ony la'l:.a given on this trial.

man :
owing :lsi(u Owens stated,)
Btewart, but, that it was John
McDonald, s man whom he knows well |1

suapicion as fo the
of Owens who is one of the pas
making out th's prosecution, to evade th
i therwise a’tach to him as @ pease offi- | couse

, B e
shou'd conviet either of the Stewarts of & riof ; Dan-
iel Stewart may have broken the "
! t; but neither
Stewart is on tral for a breach of
you must acquit them under this indi

We are told in the next place, by the United
, that both the Johnsons were lutlx
y says he heard them

"
the In{“hm, with that drick, gave the chall
constitute a riot # 'l'h.mtmanwtwl‘ﬂyuplod
by the excitement of the moment, and not a riof.
i aye, ** Vanloma

not,
does not d d the of Birkhead—
Eundnn;m:&?ofmmyﬁm;jm %gg

the defendants commitied a riot ¥

nﬂldﬁyﬂ!\’m‘,mﬁbﬂmmm
You dtm on

As to Robert Slatford. Mr, Pyles said ho saw Rob-
ert Slatford and another man there ; that Slatford
raised his pistol, but he did not know whether he

“the damned Irish are rioting ;"
were ranning after an Irishman; that one fired, but
he can’t say that it was Slatford! Whether or not
Slatford fired is unimportani—there were fao per-
sons pursuing an Irishman, and two cannot, by

SRR R e R e
18 certain LY ut w 8 n
said he bad another reason, but the action of the | Lis case? f ty

Mr, Birkhead, the Allston corner witness, who
saw a pistol fired, and a stone thrown in the

ns who could see nothi

of it, says, that Lewis followed him, and threwa
brick, and the witness shot his pistol at Lewis || Did
Docs Birkhead say, that
were seting in concert with Lewis?  Lewis followed
him—Birkhead ran—Lewis threw a brick—and Birk-
head fired his pistol—and-that was & riol, was it?
Why, gentlemen, there surely could be no riot in
i between these fwo men—if Lewis was
guilty of any offence whatever, it may be an affray,

Mr. Key would have yon believe that if a man at
i e Foorih Ward v ohahs dif-
er at the are eac A
f whhoutld’ roof ;ﬁn‘ eoncert

P
tween them, o prevent Irishmeon from voting ; they
eommit a riot; that is the amount of his
I shall make no comment upon the
Charles 8pencer threw a stone Al
Nowed an Irisman with a musket
ne—and Robert Lewis threwa

separate aots can be
those three persons| It might ns woll be assu
s who, on the first day of June,

e anti-American ticket—that all those
who were t and did not sid and assist Mayor
Magrader 1o elect Goddard —were rioters /

Gentlemen, before can convict any of the
defendants, fou must be satisfied, from the

were noting in
a.nq mutuoull nppormh other g'ﬁd-:;_lﬁ

ough such acts were of o .

Well, Jut, says Mr, lndiil wniannﬂmbu:mthm
persons aidin n genera ?urp

by chasing away the pollcg officers! Not at oalul:

progf that there was a conoert

irkhead Ha, or some-
body else. To make the (idmll of n

on must prove the concert, the oid
M,mﬂimmnm al nets of o
like character, in different rﬂl of the city.

aui 10 Im:;-ln »wuh ‘:tvn, in another Mm
sufficient n
e e Bisktenn, 4ad showiag thes 15

was mistaken.
1 anbt whether there be one man in this conrt

his oath, that otr threw & stone:
::,;h?m:lrul But mu“mmilfh_;rthndl&'l testi
literally frue,— an wi
'.::i'ul othﬂ',"! went into the shut.-m s

e
istol and 8 threw o stone, —still not
:'uilty of & P.ﬂ:lffhr, mark, g:’nthmm.ﬂ

same witness, Dirkhead, stated M_wmﬂl came
out from 's corner Hi “said, * they are
ng Mank oar af ua," they the
and throw tho stone | 1 oom-
mitted the first unu!t;m.ﬁat'n ﬂmh
P T S N
" The st would be ‘:'Mb nnm
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contradicted on

saye he saw Daniel
on usetts av-

sainh Stewart who

testimony
interested in
B censure

testimony as to ;
Irishman, (whie,h. a8 I mve ;
proves inti

unreliability
prove that there wasa

riol which the civil power could not su 1]
n hzaotold the truth, mm
ey mm.”“‘“‘rmf' £ bat. Tebiah. 403 netes
rishman, (suc . :
th th Bmm‘ b:hn Mdm ds
ter tho e a thousand poun
y o had muskets in each hand, and their

icle of proof which

Isaiah did
ah mor Daniel

the and
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“ go in " when

o Johnson was there,
it was a ot or

the J i
did ..??.;::’r"”““m
a riot does not.

either one man

ndictment wr’:":u, an

who responded:

others

made n riot,
Third W and
be-

that if
s corner—

officer somewhere else,
construed into a riot

were sspernlly and inde
no

in this city, who wonld

1
t of

5 of some forty or fifty oted to-
vards Allison's corner, and offending
citizens were inhuman . deadly
I Of this no there is no proof
to contradict this awful trath, an idle
to say that our witnesses contradict each other bi:b

facts as pro
rines fired 8 towards Allston’s cor-
ner, and that numerous persons were killed and

turbance

But comes up, and says, that' Johnson | You there was rioting t—no dis-
threw o stiok and_ hit Capiain Goddard] Sappose | turbance there at all! For, bear in
he did? That was then an assaultand battery, and if | thas oveq the firing of a  Hillary,
lﬁnw;nnnuhlhrﬁnoﬂbmmdlpn e and the bg:mo-thmhg L.

r. Frere, you might conviot ohnson of an | Were Jirst Marines, as
assanlt md’hmrifm“afumf testified to by m "Hill

Where, u:ail the proof to show that the John- | Ary, L 0 came out from that cor-
soms commitied n riot? There is none. Gentlemen, | ner, one of them said, ““they are ng blank car-
this whole case turns the sols ion, whether at ws," and Mmgnr- : a pis-

e
j y as o

crepancy y

?anur; that Mr, Kettleman Spencer
wﬂmﬁ - oy Alldu":mu-lnd st 52

street, AW w Hyatt's

qoe neds peithe. W S 1 moks

afl men to
arrest the ; they m call tn the
O Wackigui, whe s by s S S s frecs
they would be of no svail; do not
eﬂlnmwmsunmh an oceasion | )—but if the
military should be thus sassiled by two or thres
persons in & erowd of hundreds of quiet oitizens, the
remedy Is not to furn and shoot the innosent, but to
dﬁtmmwmmm-z
ank God! we have not come to that yet
whnthnpwphmngh such o in the
military! How far the military may, in the future,
MMMMMMhMW
trample upon the rights of the then—how
soon our form of — 80 far changed
that we may bs to take off our hats or bend
the kunee to the Anore not, but it bas not
mmum;wmumumu,
, | trust that you will not decide by your verdict
that the Marines may shoot duwn t men,
even_{f, perchance, should be , stoned,
or fired m a fow men, ina To{
citizens. dootrine will not do yet? If the time
shall come when the raok shall be introduced here
to make ** Americans " their opinions, as it
has been done elsewhere— a despotism
shall take the of ,and a
rulers in his k 1 v::hh o
w—-ﬁl A8 YOu are now
expected to wh_ﬂmmh
lt?nrm—“udﬂ(
Unm'mmm two m.&
my of a riot. What is the testimony against
¥ Mr, Birkhead (the Allston eorner :l!mn
rays that George Wilson declared * the m].ﬁ
mhnrdnll&-hﬁl.m away.”
This is tho witness who fired three pistols and
e Wy he intends to tell the
truth. Well, suppose  Wilson did say so!
Before you can conviet him under this 1.‘.':{",
it must be shown that he conspired and combined
with at least two others to prevent the opening of
the polls, and Mﬁmwmrmm‘&ia
W}rg*mﬂwly. and to the terror of the
le mmwﬂ-’rm,w.
or the Marines ! bave honrd it
on all “l:‘ and the m& on this
t, that all the tervor oreated in
man tepta .l o Pt Gl h Saines
arrived. swivel did nﬂmupbm;'u:

is, that the Marines hed




